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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2076 
VERNIA JUSTICE, ET A.LS., Claimants, 
versus 
P ANTI-IER COAL COMPANY, INCORPORATED, 
Defendant. 
PETITION. 
To the Honorable, the Justices of the Supreme Cmtrt of .Ap-
peals of V·ir ginia: 
Your petitioners, Vernia . Justice, Mavis Eloise Justice, 
Paul Edker Justice and Frieda Gerne Justice, represent that, 
prior to the 18th day of M.ay, 1938, before the Industrial Com-
mission of Virginia, at its office in the City of Richmond, pe-
titioners made application for a hearing, for compensation, 
for the death of their husband and father, arising out of an 
accident to him while in the course of his employment, on the 
22nd day of February, 1938, while working for the Panther 
Coal Company, at Roseann, in Buchanan County, Virginia. 
Whereupon· such proceedings 'vere had on· said application 
that a final award was entered by said Commission, at its 
office in the City of Richmond, against your petitioners, on 
the 22nd day of August, 1938, a transcript of the record and 
proceedings on said claim, and the evidence adduced at the 
hearing, and of the award therein is herewith exhibited~ 
Your petitioners are advised, and represent to your Hon-
ors, that the said award and judgment is erroneous, and that 
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they are aggrieved thereby in the following particulars, 
namely: 
ST.ATE:NIENT OF TI-IE CASE. 
Uncontroverted Facts: On the 22nd day of February, 1938, 
L. E. J'ustice, the deceased, was injured by a slate fall, in 
2* the *mines of the Panther Coal Company. This was a cold 
day and there was drizzling rain (H., pp .. 10, 19). The mine 
is up on the hillside, and to bring· the injured 1nan off the hill, 
the incline ":as used. This took 45 1ninutes (H., p. 19). Dur-
ing this 45 1uinutes he w.as . on a stretcl1er and exposed to 
the inclen1ent weather (R., p. 20). fie had a fractured pelvis, 
l'igbt side (H., pp. 16, 25). l-Ie was given treatn1ent. and ex-
anlination at the office of Dr. Sanders, at Hurley, in Buch-
anan County, Virginia, and then by the Doctor ordered to he 
taken to the I-Iospital at Hichlands, in Tazewell County, Vir-
ginia, a distance of 52 miles, which took about two to tbre:e 
hours (R .. , pp. ll, 17). 
On the 24th day of February, following this injury, the de-
ceased was given an anesthetic so that the broken bones could 
be set or reduced. This was done bv Dr. James \Villiams at 
Richlands, at the Hospital where lie worked. On the 27th 
day of Ji'ebruary, pneurnonia developed, and on 1\iarch 4th, 
he died (R., pp. 21, 25, 26). l-Ie was a strong, healthy man 
prior to this injury (R., pp. 12, 17). Dr. Williams says he 
hardly thinks the injury and fracture alone caused the death 
(R., pp. 29, :~0), but the pneun1onia contributed thereto. 
The parties semned to have proceeded at the hearing be-
fore the Omnmission as if pneu1nonia killed L. E. Justice. 
There is no evidence in the record as to the type or kind, ex-
cept the statement of the attorney, and the description mas-
sive, lobar (R., p. 22). 
There an~ no Controverted Facts: 
ASSIGNl\IENT OF ERROR. 
The Con1n1ission erred in holding that the diseased con-
dition of the deceased was the proximate cause of his death, 
and that the accident was not the p1~oducing cause of his 
3* death, and *dismissing the claimants' claim. 
BRIEF OF ARGUJviENT. 
There is no conflict as to the facts. The evidence having 
been certified~ it_ is a question of law as to whether the e!J-
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Q.ence su;pports the 6nding of the Comn1ission. Scott v. Wil-
lis, 150 V a. 260. · 
The Workmen's Compensation Act is to be liberally con-
strued in favor of the en1ployee. Mann v. City of Lynchburg, 
129 Va. 453; Gobble v. Clinch Valley Lumtber Cmnpany, 141 
Va. 303; Hun~phrees v. Boxley B1·os. Co., 146 Va. 91. 
The finding of the commission is that pneumonia usually 
develops from 24 to 36 hours after the operation, in which 
the patient is given ether.' This from the record is admitted 
to be the usual tin1e, but all the witnesses who state say it 
is a variable thing. All are positive that it may develop as 
late as 7 days thereafter. The Commission then concludes 
that because this pneumonia developed three days after the 
operation, that the ether, the injury, nor the exposure, or all 
combined, was th~ producing cause thereof, and of course not 
compensable. The record fails to disclose clearly whether or 
not the type of. pneun1onia which this man had is the type ? 
or kind that usually follows an operation 'vithin 24 to 36 
hours, or whether it is the kind that follows at a later elate. ' 
Under this state of the record we will ask your Fionors to 
consider some statements from acknowledged textbooks on 
• the subject: 
Page 515: 
A Textbook of Pathology 
By l\J:acCullum 
Fourth Edition, 1928. 
''Pneumonia which occurs after a surgical operation with-
a general anesthesia is not infrequent. It was thought to be 
lobular in character and due to the aspiration of vari-
4* ous *bacteria with saliva, etc., during the anesthesia, 
owing to the abolition of the normal reflexes which would 
prevent the access of such materials to the lungs. A. 0. 
Whipple has shown, however, in an interesting· study of this 
kind that some of these consolidations are lobar in type and 
that they are usually caused by the infection 'vith the pneumo-
cocci of Groupe IV which are known to be common in the 
throats of persons who are not ill.'' 
Page 787: 
Textbook of Surgery 
By liomans 
First Edition, 1931. 
''A careful ~xamination of the thorax, during the week 
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following any surgical operation, will revea~,_in a surprisi~g 
number of instances, some degree of bronchitis or pneumonic 
consolidation. The latter may perhaps be detectable only in 
an X-ray plate. In many cases, these conditions appear tore-
sult from the administration of a general anesthetic. 
"~rlw pnenn1onia may be either lobar or lobular. The lat-
ter may appear within 24 to 36 hours after operation. The 
former may be delayed for fo'l,tr to fjve days to a week." 
:h1rom these we are warranted, we think, in adducing that 
the n10re comn1on form of pneumonia following an operation, 
or the administration of an anesthetic, is lobular, which ap-
pears within 24 to 36 hours; and that the more rare form is 
loba·r which appears from four days to a week thereafter. 
Tl1e Doctor who performed the operation, and the only one 
asked about this at the hearing, stated that the type or kind 
wa.~ loba-r, or 'massive. Therefore, we are warrante(l in say-
ing· that the type of pneumonia 'vhich the deceased had w~s 
the kind that appears later than 24 to 36 hours after tlie 
operation, and it being described as lobar, and the deceased 
having contracted lobar, the deduction should be clear that 
it was cau§led by the inju:y, operation, exposure and ether " 
and, therefore, the produCing cause of the death of· the de-
cedent was the accident.· 
The Co1nmissiou, in its opinion, expresses doubt as to the 
origin and cause of the pneun1onia. This being· so, the doubt 
should have been resolved in favor of the elaimant, and 
co1npensa tion allowed. 
G* *In the case of Scott v. · Willis, supra, Prentis, P., 
said: 
'• If there be any fair doubt, we will resolve it in favor of 
the claimant.'' 
The opinion of the Commission argues that the germ was 
already with the deceased and that it developed during the 
time he was in the hospital. But Doctor Sanders says that, 
if he had the germ, the exposure to which he was subjected in 
being carried from the mine to his office, and from his office 
to the hospital would cause the pneumonia (R., p. ·19). In 
order for the conclusion of the Com1nission- to be sound, 
i;here must have been present with the injured man the germ 
which grew into the disease which killed him. Without ad-
mitting or rejectir).g this premise as sound, the Doctor under 
c;uch conditions says : 
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'' Q. Is. exposure due to shock or any sickness likely to cause 
pneumoma? 
''A. It would if he had the pneu1nonia germ present.'' 
This statement is made by the Doctor who gave first treat-
ment and- examination to the injured man. He knew the ex-
tent of his injuries-how much, how long and how severely he 
had been exposed. It, therefore, is more than an answer 
to a hypothetical question, but a direct statement applicable 
to the case on trial. 
The case thus made by the attending Doctor, who first saw 
the injured rnan, is n1uch stronger than the case of Bristol 
Builders Sttpply Co. v. lJilcReynolds, 157 v·a. 468, where the 
Com1nission found, and the Supreme Court upheld it, that 
the pneumonia, developing more than two weeks after the 
accident, was due to the accident. In that case the attending 
physicians, two of then1, stated that, in their opi:aion, 
6>i(c whi{~h was not positive, the injury had nothing to *do 
with the death. But. three disint~rested Doctor~ wete 
asked the hypothetical question, and answered: 
'' Vve feel, from the question as stated, that it wa~ septic 
pnetnnoni~, probably due to the injury." 
It is sugg·ested by counsel for the defendant that the de-
ceased contracted this disease frmu some of his kinfolk 'vho 
visited him while he was in the hospital. There certainly is 
lack of sufficient proof of this. On this question, the bur-
den is on the defendant, and an examination of the record 
clearly refutes any. such assumption. From the record, it 
can be argued with much more reasonableness that the sis-
ter-in-law, who contracted pneumonia ten days after her visit 
to the deceased in the hospital, caught it from the deceased 
rather than giving it to him. 
{)onsidering the whole record, the circumstances of the ac-
cident, its severity, the cold weather to which the injured 
man was exposed, his health and strength before the acci-
dc nf:, the great probability, if not certainty, of the ether 
causing the pneumonia '"'hich followed so close after the ac-
cident and surgical operation, all combined are convincing 
that death naturally and unayoidably followed the accident 
and, therefore, should be con1pensable. . 
The following is undoubtedly clear from the evidence and 
record in this case: 
[i'irst, Pneumonia is caused by an anesthetic. 
Second, Pneumonia is brought on by exposure if the germ 
is present. · 
) 
t 
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These are the. natural results from the accident, and from 
the statement of Dr. Romans, lobar pneumonia follows from_ 
four to seven days after the operation. 
It is settled the. deceased had lobar pneumonia. 
Then the only deduction that is not positive from this, 
7* *is the fact that the pneumonia was noticed the thir4 day 
instead of the fourth. This is easily explained when we 
consider that the man was exposed to the cold and rain on 
the day of the accident; and further that two days passed 
after the accident before the .operation. When examined by 
Dr. Sanders, soon after the accident, his skin was cold and 
clamrny and he was suffering intense pain and in a shocked 
condition. This conditi~n for two days before taking the 
ether certainly satisfactorily explains the reason for the pneu-
monia developing some quicker than ordinarily. 
The only statement that this disease might have been com-
municated by some of his family is hearsay, and without any 
evid~nce that the deceased had, at any time, lived with the 
members of the family who also had this disease. The per-
son, as stated, who died only being a brother-in-law, living 
52 miles fron1 the deceased. This evidence leaves only the 
wildest conjecture of the cause of the pneumonia. 
Tllis, to our mind, leaves no doubt but the accident caused 
the death, but if there was fair doubt, it should be resolved 
in favor of the claimant. 
And your petitioners further represent that the said judg-
ment and award is in other respects uncertain, informal and 
erroneous. 
It is further avetred that a copy of this petition and brief 
was, ()11 the 19th day of September, 1938, mailed to Messrs. 
Bandy & Bandy, Attorneys, .Norton, Virginia, the attorn~ys 
of record for the opposite side, which said petition and brief 
will in case an appeal is awarded, be treated as appellants' 
opening brief. 
F,or the foregoing reason, your petitioners pray that an 
appeal n1ay be awarded them in order that the said award 
and judgment for the causes of error aforesaid, before you 
1nay be caused to come, that the whole matter in the said 
S*' award and judgment contained may *be reheard, and 
that the award and judgment may be reversed and' an-
nulled. And your petitioners will ever pray, etc. 
I . 
VER.NIA JUSTICE, 
MAVIS ELOISE JUSTICE, 
PAUL ED~ER JUSTICE, and 
FRIEDA GERNE JUSTICE, 
Petitioners. 
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W. CLYIDE DENNIS ana 
S. H. &..(}E®. C. SUTHERLAND, 
AttO>rneys fQr Petiti0ner, 
Grunciy, Virginia. 
I, Ge0. C. Sutherlana, an attorney practicing in the Su-
prenle Csurt 0f Appeals of VirB·inia, cl.a> certify that, in my 
epinien, it is prf>per that the elecisi0n Gf the Inelustrial C0m-
missi0n of Virginia, Gn the Claim 0f Vernia Justice ana oth-
ers, f!gai,nst Panther Coal Com-pany, of which the rec0rci is 
- artnexea, sh0ul€1 lDe reviewed by the Supreme C0urt of Ap-
}Deals of Virginia. 
Given under my band this the 19th ciay ~f Septemll>er, 1938. 
GE®. C. SUTHERLANJ», Attorney. 
Rec. Sept. 2(!) j3S. 
c. 
@ct019er 4, 1~31. Appeal awarded by the Court. Bond 
$350. 
RECORD 
L. E. Justice (Deceased), Employee ; 
Vernia Justice, et als., Claimants, 
v. 
Panther Coal Company, Employer, 
Bitu1ninous Casualty Corporation, Insurer. 
Claim No. 404-813. 
M. B. W. 
Claimant-in-chief appeared in person: 
"\"l. Clyde Dennis, Attorney-at-Law, Grundy, Virginia, for 
Claimants. 
Bandy and Bandy (H. 1\L Bandy and H. 1\L Bandy, tTr.), 
Attorneys-at-Law, Norton, Virginia, and E. C. Ninde, Claim 
1\Ianager, Bituminous Casualty Corporation, 407 Liberty 
Trust Building, Roanoke, Virg·inia, for Defendant. 
Hea.ring before Conunissioner Nickels, at Grundy, Virginia, 
May 18, 1938. 
Commissioner: Do you have your payroll chart? 
/ 
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W. A. CARR, M.D. 
~Ir. Dennis: I just came into the case; I shall have to take 
their say for the average weekly wage. 
page 2 ~ Co1nmissioner: Do you have a payroll chart in 
this case? -
Mr. Bandy, Sr.: Ye~, ~ir; here it is. 
Note: Payroll chart, dated March 4, 1938, is filed as Ex-
hibit ''.A'', showing the earnings of the deceased, L. E. J u~­
tice, for the 52 weeks preceding the accident; the same shows 
an average weekly wage of $22.30, which, if found a com-
pensative case, would yield weekly compensation benefits of 
$12.27. 
Mr. Dennis : We should like to know their grounds of de-
fense in this case. 
1\:fr. Bandy, Sr.: That the death was from natural causes 
and not as result of this accident. 
Mr. Dennis: And not growing out of the accident directly, 
is that it Y 
Mr. Bandy, Sr.: Yes, sir. 
Mr. Dennis: I should like to introduce some professional 
testinwny at this time, viz., Drs. W. A. Carr, J. Carl Trivett 
and Paul Q. Daniels. 
Cmnmissioner: You may do so. 
page 3 } All witnesses having been sworn, the following 
testilnony was, taken, viz. : 
Bv ]\fr. Dennis: 
·Q. About l1ow many days after the administering of ether 
for any operation is it likely that a patient will develop pneu-
monia from the administration of ether? 
A. We11, I should .think that they would develop it within 
24 to 48 hours, directly due to the ether, although following 
an operation they could go for some 5 or 6 days after the op-
eration. 
Q. Is it likely to develop within a week's time? 
A. Yes, sir, it might. 
By Mr. Bandy, Sr.: -
· · Q. If you have a history of 5 members of a patient's own 
family having· had pneumonia, or, lobar pneumonia, and no 
accident whatever to the chest, do you see any reason why 
you could ascribe the pneumonia to an injury which had 
occurred before that time, say, practically a week' 
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Paul Q. Daniels,. lJ-1. D . 
.. l'l ... I should think, in a case of that type, it was 
page 4 ~ that they had contracted infection. 
Q. That he would have had that probably before 
he had had the injury, if· he had had .an injury? 
A. Yes, sir; the injury and the anesthetic would lower the 
resistance and he would take it that much more easily. 
Q. It is not the usual thing for a man who has had an 
anesthesia to have pneun1onia; it is n1ore unusual than .usual? 
.A. Y eR, sir; but the anesthesia carries a definite danger of 
causing pneumonia to develop; the majority of cases do not. 
Q. Countless thousands of them¥ 
A. Yes, sir. 
By Mr. Dennis : 
Q. Is pneumonia hereditary? 
A. Not directly; you may have a tendency to it; families in-
herit tendencies toward pneumonia or respiratory diseases; 
you have son1e families who develop pneumonia much 1nore 
readily than others. 
'Vitness excused. 
page.5 ~ PAUL Q. DANIELS, 1\L D. 
By 1\tir. Dennis:. 
Q. Over what period of time is a person likely to develop 
pneumonia from adtninistration of ether; or, is there a dan-
ger of a person's developing pneumonia from administration 
of ethert 
A. I think the chances of pneumonia increase some from 
the administration of ether; I do not know what percentage 
of cases do develop pneutnonia following- administration of 
ether. 
Q. Over how 1nany-Over what period of time, or, space 
of time, is a person likely to take pneumonia directly from 
the administration of that ether; or, i~ there danger from-
A. -There would he oth.er causative factors for pneumonia 
besides the ether; I do not understand you. 
Q. Is it common that a person will develop pneumonia from 
the use of ether Y 
A .. lt is not cmnmon,. but it does happen. 
By 1\{r. Bandy, Jr.: · 
Q. vVhen yon say, "it does happen", you mean it 
page 6 ~ can happen and has happened? 
A. \V e think that is the contributing factor in 
so1ne cases we see. 
) 
10 Supreme Court of Appeals of Virginia. 
J. Carl Trivett, M. · D. 
Q. It is more unusual than usuai, is it not 7 
A. Yes,' sir:. 
Q·. Is it not a fact that some types of pneumonia are con-
tagious? 
A .. Yes, sir. 
'( Comrnissioner: What was the type of pneumonia Y 
Mr. Dennis : Lobar, Type 3.) 
Q. Could lobar, type 3, be a contagious form of pneumonia Y · 
A. I am not positive about that, but I believe it could; I 
think that, if a definite germ could be shown to conform to 
any defiuite type, that that could be -transmitted from one 
patient to another. · 
Q. If 5 nien1bers of a family died within a relatively short-
(Mr. Dennis: We object to that line of questioning be-
cause I do not believe that they can show that any member 
died of that. . 
page 7 ~ (1\fr. Bandy, Sr.: We will just have to make an 
avowal. 
Mr. Dennis: I shall ask that it· be stricken out, or that 
they prove that 5 members of the family have died frorp. the 
pneumonia. 
Cmnmissioner: In order for the question and any an-
swer ihereto be of any value, it will be necessary to prove 
that other members of the family did die of pneumonia.) 
By :Mr. Bandy, Jr. (Continuing): 
Q. If 2 me1nbers of the family died and 3 others of the 
fan1ily contracted pneumonia in a relatively short period of 
time, would not that indicate to your mind that this pneu-
monia was contagious Y 
A. People coming down in a family in a relatively short 
period of time with the same disease, it would indicate that 
it was contagious. 
Witness excused. 
J. CARL TRIVETT, M. D. 
Bv Mr. Dennis: 
·Q. Will yon state to the Commissioner over what period 
of time there is a probability of a persons, having 
pag·e 8 ~ taken ether, likely to develop pneumonia from the 
. administration of ether' 
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J t-11/J,.t Lockha,rt. 
Q. If he developed it from the ether' 
A. Yes, sir. 
A. It is more likely to develop within the first 2 or 3 days. 
Q. How long is there any danger from developing pneu-
monia from that~ 
A. Oh, I should say the first 2 to 5 or 6 days. 
(Mr. Bandy, Jr.: No questions.) 
Witness excused. 
(Mr .. Dennis: Is it admitted that this man received a 
fracture of the left ilium while working for the Panther Coal 
Corporation T 
1\llr. Bandy, Jr.: That is right; we shall admit that. 
Ivir. Bandy, Sr.: rrhat is stated in the Attending Physician's 
Report ·and also the Employer's First Report. 
p~ge 9 ~ PAUL Q. DANIELS, lVI. D. 
Paul Q. Dani·els, IJf. D. 
By Commissioner: 
Q. Is Lobar, Type 3, a dangerous type of pneumonia·¥ 
A. Yes, sir: it is not the only dangerous type. 
vVitness excused. 
J"OIIN LOCJ(HART. 
Bv Mr. Dennis: 
"'Q. What relation are you to the cla.imant in this case? 
.A .• Pather-in-law. 
Q. Did you know Lou. Justiae in his lifetime? 
A. Yes, sir. 
Q. Over how long a period of time did you know his fam-. 
ily' 
A. I have known his family for 12 to 15 years. 
Q. Do you kno'v all members of his family! 
A. Well, I ~new 4 boys and 5 gir Is. 
Q. Do you live in the in1mediate vicinity where they 
live1 
page 10 ~ A. Yes, sir. 
Q. Did you ever hear of any member of his fam-
ily dying of pneumonia T 
I 
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John Lockhart. 
A. No, sir, I never did. 
Q. Did he ever have any men1bers of his family to die of 
pneumonia¥ 
A. I do not kno·w of any one, except his mother, who died 
early, it was several years ago. Q. vVere you at Hurley, Virginia, at the time he was in-
jured 1 
A. Yes, sir; I had just come in. . 
Q. On the date that he. 'vas injured, will yon describe as 
best you can the· weather on that date? 
A. ·The weather was cold for the 22d of February; it was 
very cold and a drizzling rain. 
Q. Was he treated immediately after he was injured? 
A. Well, they had to bring him out of the mines and off 
of the hill; and we stopped him off at the doctor's office. 
. Q. How long was it from the time he was injured until he 
reached the doctor's office for the first medical at-
page 11 ~ tention? 
A. I could not say, as I was not on the hill at 
the time, and I do not know how long it was before they 
brought him to the foot of the hill ; it was only a few minut~s 
after that we carried him to the doctor. 
Q .. How many 1ninutes was it? . 
A. 25 to BO minutes, to the best of my recollection. 
~ Q. How Ion~· was it then after that that he remained in 
the doctor's office at Hurley? 
A. I do not know as I went on the hill to work, and I do 
not know how long· it was that it took to get him. 
Q. '¥here was he removed f 
A. To Ricl1lands, Virginia. 
Q. About how long did it tal{e to bring him from Hurley to 
Richlands? 
A. Aceording to what everybody said, it must have taken 2 
to 3 hours. 
(Mr. Bandy, Jr.: We object to what he heard. 
Mr. Dennis: Our contention is that, if the administration 
of the .ether did not cause the pneumonia, the exposure he 
was. subjected to in bringing him from the place where he 
was into the place where he was operated on caused 
page 12 ~ that; and, regardless of whether pneumonia caused 
the death, he is entitled to full compensation, or, 
if the injury caused the death, he is entitled to compensation 
for his claim; that is the reason I want to establish those 
facts. 
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Paul Q. Daniels, M. D. 
lV[r. Bandy, Sr.: We thought you had started out on that 
theory, but you have switched to another issue.) 
Q. "\Vas L. E. Justice a hale and hearty man prior to the 
tinu~ of his death? 
A. Yes, sir. 
Q. Had you ever known of his being sick at any time dur-
ing the last 4 or 5 years? 
A. No, sir; never knew of it. 
By ~[r. Bandy, Jr.: . · 
Q. Who was with him when you first saw him 1 
A. I rf~ally do not know who the fellows were who carried 
hhu out. 
Q. Ilow many were carrying hhn out 1 
A. "\¥ell, there was a gang along; but I think 
page 13 ~ about 4 or 6 were carrying him. 
Q. vVere there others around? 
A. Yes, sir. 
Q. And they had him on a stretcher? 
A. Yes, sir. 
Q. And they had him wrapped up, I assume? 
·.A.. They had a blanket over him. 
Q. How far did they carry him 1 
A. Well, they carried him something like 200 or 300 yards. 
Q. And then they put him in a car to bring him to the hos-
pital~ 
A. In a car or ambulance, whatever you might call it. 
Q. It was a closed vehicle? . 
A. I reckon it was; I did not see them take him away; I 
went hack to work. 
Q. Did you understand that they brought him to the hos-
pital in ~n automobile? 
A. YeR, sir . 
. Q. Did you understand also that the car was 
page 14 } closed Y 
A. I could not state that. 
Q. Do you know whether o.r not there was .a first aid team 
who took care of him when he was injured T . 
A. No, sir; I do not know. 
Q. They do have a first aid team up there at this particular 
place where he was injured 1 
A. I suppose so ; I never had seen them first aid anywhere, 
I could not say. 
Witness excused. 
I 
.... 
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..Arnold Baldwin. John Lockhart. 
ARNO~D BALDWIN. 
By Mr. Dennis: 
Q. Did you know L. E. Justice, during his life Y 
A. Yes, sir. 
Q. How many years did you know him? 
.A. 10 or 12 years. · 
Q. Do you know the other members of his family~ 
A. I kno'v his brothers, there are 3 of them. 
Q. Do you know his sisters? 
A. No, sir. 
page 15 t Q. Did you ever live in the community where he 
or any of his family lived 1 
A. Yes, si~·. 
Q. Did you ever hear of any members of his family having 
died of pneumonia~ 
A. No, sir. 
By J\tir. Bandy, Jr.: 
Q. Of course, you are not a doctor, you do not know what 
killed them¥ 
A. No, sir. 
Q. But you do know some of them did die Y 
A. No, sir, I do not know that. 
Q. Some of them might have died and you not know of it? 
A. Oh, yes, sir. 
Q. But you could not say any members of his family died? 
A. No, sir. 
"\Vitness excused. 
JOHN LOCKHART, Recalled. 
_ By Mr. Dennis: -
page 16 t Q. Are all members of his family living at this 
timeY ·, 
A. All but his mother. 
Q. Do you know what killed her Y 
J.l. No,.sir. - ~ 
Witness excused . 
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U. 0. SANDERS, M. D. 
By 1Yir. Dennis : 
Q. Dr.· Sanders, are you the physician that rendered first 
aid to L. E. Justice when he was injured 1 
A. I am. 
Q. Will you explain to the Commissioner· the extent of his 
injury? 
.A .• He was brought to the office on a stretcher, having con-
siderable pain in his left hip; was in shock at the time; his 
skfn was clammy; there was perspiration; and, upon ex-
amination, I found that he had a fracture of the pelvis, left 
side. 
Q. Did you order him to be removed to the hospital 1 
A. I did. 
page 17 ~ Q. Was it necessary that he be removed to the 
hospital? 
A. It was. 
Q. At t];te time that you made an examination, other than 
the fracture, did you discover any other symptoms or any 
other sickness or symptoms Y 
A.· No, sir; it was confined to the hip, but no other part 
of the body. 
Q. Did you take his temperature t 
A. No, sir; but the man had been working in the mines 
practically every day and I do not think he had been sick. 
Q. How long had you been knowing L. E. Justice Y 
A. 3 years. 
Q. During that period of time had you treated him for any 
illness? · 
A. Not for anything. 
Q. Do you know other members· of his family? 
A. His wife. 
Q .. I mean on his father's side Y 
page 18 ~ A. 1 of his brothers. 
Q. Do you know of any of the members of his 
family having died of pneumonia at any time? . 
.A.. Not as I know of. 
Q. ·nid you go with the ambulance to the hospital? 
A. No, I did not. 
Q. Did you ever visit him while he was in the hospital? 
A. No. sir. 
Q. Dr~ Sanders, is there a likelihood of a person to de-
velop pneum,onia from the administration of ether? 
A. There is. 
/ 
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U. 0. Sanders, M. D. 
Q. IIow shortly after the administration of ether is this 
likely to set up 6/ 
A. F ron1 24 to 36 hours. · 
Q. How long is there a likelihood of its setting up, is there 
danger of pneumonia setting up~? 
Q. You mean, following· the ether f 
A. Yes, sir. 
A. 24 to 3() hours following administration of ether. 
Q. Is there a probability of its developing over 
page 1.9 ~ a period of time longer than that~ 
A. I judge it would be, other things taken into 
consideration, like exposure; the day this man was injured 
1t was very cold and there was a drizzling rain, and they 
were 4~ minutes in getting· over from the top of the hill. I 
went llVer to the office and got it wal'ln. And, from the time 
I was notified until he was brought in, it was 45 minutes; they 
had to come down an incline at the time. This man might 
have developed a cold in transportation from the top of the 
hill to the hospital, in getting hin1 there; he could have de-
veloped pneun1onia in 2 or 3 days, but it is usually sooner 
than that. 
Q. Is exposure due to shock or any sickness likely to cause 
pnmnnonia ~ 
A. T t wou] d if he had had the pneumonia germ present. 
Q. A person that was healthy otherwise, unless there were 
sorne other effect to develop it, then you would state that 
pneumonia would not develop from the exposure alone, is 
that eorrect~ 
A. Not fron1 the exposure. 
Q. How long does a person usually live after having de-
veloped type 3 lobar pneumonia~ 
page 20 ~ A. Usually from 5 to 7 days. 
Q. Are they sane up until death takes place? 
A. The only ones I have seen are usually delirious. 
Q. A.hout how long before death occurs? 
A. Ahout 24 hours. 
By 1\fr. Bandy, Jr.: . 
Q. This man was brought to your office in an automobile, 
was-he not? 
A. No, sir; he was brought on a stretcher. 
Q. I know. but he had been-the stretcher had been placed 
in ·an autorrwbile. 
A. Not until he had left the hospital. 
'\Vitness excused. 
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JAMES P. WILLIAMS, M. D. 
By Mr. Dennis: 
Q. Were you the person who treated L. E. Justice when he 
was brought to the Mattie Williams Hospital Y -
A. Yes, sir. 
page.-21 } Q. Was it necessary that ether be administered 
to reduce the fracture at that hospital t 
.A. Yes, sir. 
Q. Did you take Iris temperature at the time? 
A. Yes, sir. ' . 
Q. What was it? 
A. Normal. 
Q. I shall ask you the same question as I have asked so 
many of these friends : How long after administration of 
ether is there probability of a person's taking pneumonia 
from the ether? 
A. That is a variable thing; it can happen in a short time 
or it may be 3 or 4 days. There are two things-! mean, 
refcrting to pneumonia there-it is not really pneumonia that 
patients develop following anesthesia; it is due to a plug of 
mucus ·entering into the bronchus. That has been proven 
.by the fact-I worked with Dr. Leigh in Pennsylvania-
patients deve]oping a temperature of 104 or 105, become sick 
imntediately following the administration of ether, and the 
te1uperature then becomes normal, which shows you there 
are two things to debate between those. 
Q. This decedent had lobar pneumonia? 
pagt~ 22 ~ A. Yes, sir ; a massive pneumonia. 
Q. Is that usually caused fr01n exposure? 
A. vVell, it can be from exposure, which brings it on. 
Q. Can it be due to administration of ether~ 
A. Smnetimes but not as often as we think. 
Q. Do you recall the condition of the weather the day he 
was admitted to the hospital1 
.A. I think it was raining. 
Q. Do you know to how much exposure he was subjected 
in hei.ng brought from Hurley to Richlands T · 
A. 'I think they had l!im wrapped up after they took him 
out of Dr. Sanders' office. 
Q. He was in a car for a long period of time and during 
bad weather, \vas he not? 
.. ll. Yes, sir. 
Q. How long after a person develops pneumonia before 
death ensues? 
;-
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Ja'mes P. TVillia1ns, lli. D. 
A. That varies; I have seen then1 die within 24 hours of 
pneumonia. 
Q. Is it not the usual case that a person will be in a coma 
or delirious state for from 24 to 36 hours before 
page 23 ~ death takes place~ 
A. Not every time in pneumonia. 
Q. Vvas this man not absolutely sane up until death took 
place? 
.A. He had some delirium. 
Q. About how long before death took place·¥ . 
A. I should say 24 hours. 
Q. That long 1 
A. Yes, sir. 
By Mr. Bandy, Sr.: 
Q. This rnan was broug·ht to your hospital in a closed am-
bulance and wrapped up with blankets, was he not? 
A.. I did not see him when they brought hhn in. I got the 
car, and the fellow who brought him could answer that ques-
tion, or, Dr. Sanders when l1e left his office, as he saw him 
then; but I assume he was. • 
· Q. ·Have you ever treated any of the immediate members 
of this man's family for· pneumonia' 
A. Yes, sir. 
Q. N mne the ones as best you can recall. 
page 24 ~ A. I cannot recall the names ; his brother and 
sister and brother-in-law. 
Q. Before did any of them die~ 
A. Yes, sir; Jerry Center, his brother-in~law, died. 
Q. Did he give;- Did any of his family ever give a his-
torv of any other members of his family having pneumonia Y 
~~. I think they told me another brother, working for the 
railroad, was sick in Welch, having pneumonia at that time. 
Q Did he get well 1 
A. I think so. 
Q. Did you ever hear of any other. members of the family 
-dying exc.ept his brother-in-law Y . 
A. No, sir. 
Q. vVhere did his brother-in-law· live with reference to 
where these people lived~ 
A .. He lived in Richlands. 
Q. I-Iow long after this deceased was admitted to your hos-
pital until his sister :was brought into your hospital suffering 
of that same condition; as- you can recall? 
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James P. Williams, i'Jtl. D. 
A. I think it was about a week or 10 days may-
page ~5 ~ be ; it was pretty close there. · · 
Q. Do you know whether or not they visited 
this brother-in-law in the hospital while he was there in the 
hospital for this trouble? 
A. Yes, sir. 
Q. You agree with Dr. Daniels and some of the other phy-
sicians who stated that this type of pneumonia could be trans-
ferable or communicated Y 
A. Yes, sir. 
Q. And not necessarily the result of any trauma? 
A. Trauma will weaken a man and make him more subject 
to .it, yes, sir. 
Q. Bnt it does not follow? 
A. Not every time. 
Q. In this particular case, you had reduced the man's pel-
vie condition and gotten him comfortable, and, to all intents 
and purposes, to your mind, did it not look like he was get- -
ting· along all right? 
A. Yes, sir ; he took this on the 3d day following his re-
duction. 
Q. About 5 or 6 days after his entry to the hos-
pflge 26 ~ pital? 
(~Ir. Denuis: He said on the 3d day following his admis-
sion. 
1\f.r. Bandy, Sr.: No, sir; his reduction.) 
A. His reduction was done on the 24th, and he was ad-
mitted ·on the 22d. 
B:v J\fr. Deunis: 
·Q. What date did he develop the pneumonia? 
A. On ]'ebruary 27th, and he died on March 4th, at .12 :30 
A.M. 
Q. On what date did you reduce the fracture? 
A. February 24th. 
Q. On the 3d day following administration of the ether, he 
developed pneumonia, is that correct? 
A. Yes, sir. · . 
Q. And, on the 5th day following development of the pneu-
monia, he died? 
A. Yes, sir. 
I 
I 
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J a1nes P. lVilliants, M. D. 
Q. Is it possible to transfer pneumonia over a distance of 
40 or 50 miles 1 
A. No, sir. 
Q. Did not Gid. Justice live on l{nox Creek t 
A. Yes, sir. 
page 27 ~ Q. He was the one you said bad pneumonia Y 
A. I do not know those boys apart. 
Q. TJ1is was the one who had the pneumonia~ 
Q. The one who was there in the hospital? 
A. Yes, sir. · 
.... ~.. I could not say that. 
Q. Do you know where Gid. Justice lives? 
A. No, sir. 
Q. Do any of the In embers of the deceased's family live 
in Richlands 1 
A. Yes, .sir. 
Q. Is that not a distance of approximately 50 miles from 
Hurley? ' 
A. Yes, sir; 52. 
Q. Was not Jerry Center a resident of Richlands Y 
A. Yes, sir. 
Q. Did Gid. Justice or Jerry Center die of pneumonia, or 
are they here on this date1 
A. J(~rry Center is not alive. 
Q. The only person who died was Jerry Center, the broth-
er-in-law f 
page 28 ~ A. Yes, sir. 
Q. He was not a member of his family? 
A. No, sir. 
By l\Ir. Bandy, Sr.: 
Q. They did visit this sick brother in the hospital? 
A. Yes, sir. , 
Q. And smne of the other members had it but did not die? 
A. Sure, s01ne of them had it and did not die, had pneu-
Inouia. 
By 1\Ir. Dennis : 
Q. Is it not possible for any person visiting to develop 
pneu1nonia or contract pneumonia from the patient in the 
sick room? 
A. Not every time, no. 
Q. But is it not possible' 
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James P. Williams, M. D. 
A. No, sir; it depends on what types; you would have to 
debate on that. - · 
Q. Can pneumonia be contracted from direct contact Y 
A. Certain types, we think. 
page 29 } Q. Would lobar, or, type 3? . 
A. Well, possibly. 
Q. Was not tT erry Center subjected to tuberculosis or have 
tuberculosis 7 
A. Yes, sir, he had tuberculosis; but he died of pneu-
. monia. 
By Mr. Bandy, Sr.: . 
Q. Have you had, in your medical experience, in any of 
your university work or interneship, what you thought was 
a communicable pneumonia condition 7 
A. Yes, sir, I have seen cases in which I thought they were. 
I think in this country a good example was the Stuart family: 
Mrs. Dale Stuart developed pneumonia, the doctor who was 
treating her developed pneumonia and died; she died; her 
son then developed pneumonia and he .lived; and the cook 
in the family developed pneumonia, that happened right over 
here in Russell County. 
By Mr. Dennis: . 
Q. Did tl1is man have any chest injury~ 
A. No, sir. 
Q. Could he have died or his death have occurred 
page 30 ~ from this fracture, likely; or he had died from the 
· fracture without the pneumonia f 
A. No, sir; I hardly think so. 
Q. Do you know if he had any internal injury? 
A. Not to my knowledge. 
Q. Do you know that he passed blood in his urine in the 
hospital 7 
A. He did if he had the pneumoni.a, a toxic thing; but not 
at the first. 
Q. Is the passage of blood in the urine a usual thing from 
pneumonia? 
A.~ If they get very toxic, yes, sir. 
Witness excused. 
22 . Supreme Court of Appeals o~ Virginia 
MRS. L. E. (VERNIA) JUSTICE, Claimant-in~Chief. 
By Mr. Dennis: 
Q. Are you the wife of the deceased? 
A. Yes, sir. 
Q. vVill you give the names and ages of your children 1 
A. Yes, sir. 
page 31 ~ ].ir. Bandy, Sr.: We have that in the Applica-
tion for a Hearing. 
(Note·: The names, ages and addresses are given in the 
Application for a Hearing, on file in this Case, and are, as 
follows, viz. : 
Mavis Eloise J'ustice, Daughter, 4 years, Roseann, Virginia, 
Paul Edker Justice,· Son, 2 years, Rose ann, Virginia, 
Frieda Gerene Justice, Daughter, 4 months, Roseann, Vir-
ginia.) 
Q. II ow long were. you married to L. E. Justice~ 
A. 4 years. 
Q. During that time did he have any sickness? 
A. No, sir. 
Q. How long have you known the immediate blood mem-
bers of the familyY 
A. About 6 years. 
Q. Do you know of any members of his family having died 
of pneumonia 7 
A. No, sir. 
'Vitness excused. 
Hearing Concluded. 
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page 32 ~ EXHIBIT "A" 
Form No. 7-n.-5-3-38-2,500. 
THE USE OF THIS FORM IS REQUIRED UNDER THE PROVISIONS OF THE WORKMEN'S COMPENSATION ACT 
PARKE P. DEANS, CHAIRMAN 
W. H. NICKELS, JR. 
C. G. KIZER 
W.F.BURSEY, SECRETARY 
COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF WORKMEN's COMPENSATION 
INDUSTRIAL COMMISSION OF VIRGINIA 
RICHMOND 
STATEMENT OF DAYS WORK AND EARNINGS OF INJURED EMPLOYEE 
1938 1 2 3 4 56 7 8 910111213141516171819202122 23 2425262728293031 ~~~n~dt 
-----------l--l--1---------------------------~--,. ___ _ 
Jan.. . .. .. . . . .. .. .. .. . . . . . .. . .; .; .; .; ..; .; ..; ..; ..; .; ..; ..; .; ..; 94.87 
-----------l--l--1------------------------------l·----
1937 
Feb ......................... ..; ..; .J ..; .J ..; .J .J ..; ..; 95.58 
-----------1---------------------------------1·----
1937 
Mar ......................... .J ..; ..; ..; ..; 116.86 
-·------------------------------1·----
Apr ......................... .J ..; ..; .J ..; ..; ..; 75.04 
-----------I--------------------~-----------1·-I-----
May. . . . . . . . . . . . . . . . . . . . . . . . ..; .; ..; ..; ..; ..; .; ..; ..; ..; ..; ..; ..; .; ..; ..; ..; ..; ..; .; ..; ..; 117. 92 
-----------l---------------------------------l·----
June ........................ .; ..; ..; .; ..; .J ..; ..; ..; ..; 80.40 
-----------I--------------------------------I·-1·----
J~y. . . . . . . . . . . . . . . . . . . . . . . . . ..; ..; ..; .J ..; ..; ..; ..; ..; ..; ..; ..; ..; ..; ..; ..; ..; ..; 91 .12 
-------------------------------l·----
Aug ........................ . ..; .J .J 103.81 
-----------1--------------------------------1·-1·----
Sept ......................... .J .J ..; 118.40 
-----------1---------------------------------l·----
Oct ......................... ..; 107 .44 
-------------------------------1·----
Nov ........................ . .J ..; 72.80 
-------------------------------1·----
Dec ......................... ..; 60.11 
-----------1--I--.......;.-------------------------·-----I·----
Total............... 1,134.35 
, 
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Was this employee given free rent, lodging, or board Y If 
so, state monthly value thereof. $1,134.35. 
I/W e PANTHER COAL CO., employer of L. E. Justice, 
who was injured on 22nd day of Feb., 1938, while in our em-
ploy do hereby certify that the above is a true and correct· 
statement of the days worked and earnings of said employee 
during· the year or part of year that he was engaged in the 
occupation he was injured in while in our employ prior to his 
accident. 
PANTifER COAL .CO., INC., Employer. 
By E. E. SNELLINBERGER, 
Dated at Roseann, Virginia, this 4th, day of Mch., 1938. 
INSTRUCTIONS 
In filling out this form place a cl;teck mark in the proper 
squares to indicate days worked and leave blank spaces to 
indicate days not worked. Fill in the proper column to in-
dicate weekly, semi-weekly or monthly earnings. If the na-
ture of employee's work changed during the period reported . 
on, this fact should be reported, indicating what the nature of 
the change was and what, if any, was the change in rate of 
pay. 
page 33 ~ L. ·E. Justice, (Deceased), Employee 
Vernia ,Justice, et als., Claimants, 
'lJ. 
Panther Coal Company, Employer, 
Bituminous Casualty Corporation, Insurer. 
Claim No. 404-813. 
July 29, 1938. 
Claimant-in-chief appeared in person. 
W. Clyde Dennis for Claimants. 
Bandy and Bandy and E. C. Ninde for Defendant. 
Hearing before Commissioner Nickels, at Grundy, Virginia, 
1\{ay 18, 1938. 
Nickels, Commissioner, rendered the opinion. 
' 
-<E-
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FIN:QINGS OF FACT. 
The claimant's deceased was injured by an accident, aris-
Ing out of and in the course of the mnployment, on Febru-
ary 22, 1938, while working· at an average weekly wage of 
. $22.30. The nature of the injuries was described 
page 34 ~ as a "fracture of left ilium extending down to 
. the acetabulum.'' The cause of the accident, which 
resulted in the foregoing injuries, was a slate fall. 
The deceased was brought to the outside, and fr01n there 
he was carried a distance of 200 to 300 hundr·ed yards clown 
an incline to the office of the plant physician; the time in-
volved in reaching the office was estbnated at from twenty-
five to thirty n1inutes. A blanket was placed over the de-
ceased while being carried to the doctor's office. He was 
there examined and then sent, by closed car, to Richlands, Vir-
ginia, a distance of 52 miles, requiring 1 to 1~~ hours of 
travel: and there he was entered in the ~lattie Williams Hos-
pital f"or treattnent. The fracture was reduced on February 
24, 1938; pneumonia. developed on February 27, 1938, and 
death ensued at 12:30 A. l\L, on ~:larch 4, 1938. 
The reduction of the fracture was done under an anesthetic 
·on February 24, 1938. The .claim is based upon the theorY' 
that tl1e administration of ether g·ave deceased pneumonia. 
The defendant alleges that death resulted from natural 
causes. 
The record shows no symptoms of a cold or· elevation in 
temperature, clue to shock or exposure, while deceased was 
being transported from site of accident to the has-
page 35 ~ pital. The hospital record ·shows a normal tern-
. perature on the day of the operation for reduction 
of the fracture. The first signs of pneumonia developed on 
February 27, 1938, a period of 3 days after administration of 
the ether. The medical evidence shows that the type of pneu-
nlonia occasionally following the administration of ether 
usuallv develops thereafter in from 24 -to 36 hours. 
The .. record shows that this type of pneumonia develops 
from mucus cong·esth1g in the lung·s. It is not of the germ 
tvpe. On th~ other hand, the record shows cause of death 
to have been lobar pneumonia of the pneumococcus type, A-B, 
which is of a contagious character and very dang·erous to hu-
man life. Therefore, the record shows t11is type of pneu-
monia to be direct cause of death. 
Fron1 the record it is apparent that the administration of 
ether did not causo. the pneumonia. The only inference of 
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f~ct compatible with the record is that the germ was already 
present and that pneumonia developed coincidentally during 
the period of hospitalization for the fracture. It is equally 
probable that the pneumonia would have developed inde-
pendently of the accident. Good reasoning 'vould indicate 
that a weakened body from the accident would, no doubt, be 
. a contributing factor to death from pneumonia: 
The disease condition having been the proxi-
page 36} mate cause of death, and the accident not having 
been a producing cause thereof, the case is dis-
missed from the docket, each party paying its respective 
costs. 
page 37 ~ CLAil\f NO. 404-813. 
CASE Olt, : L. E. Justice. 
NOTICE OF A WARD . 
Panther Coal Company, Inc., Employer, 
Roseann, Virginia. 
Mrs. Vernia Justice, et als., Claimant, 
Panther, West Virginia. 
. . July 29, 1938. 
Bituminous Casualty Corporation, Insurance Carrier, 
r~ouisville, '1\entucky. 
Roanoke, Virginia. 
1V. Clyde Dennis, Attorney 
Grundy, Virginia~ 
Bandy a,nd Bandy, Attorneys 
Norton, Virginia. 
You at•e hereby notified that a hearing was held in the 
above-styled case before Commissioner Nickels at Grundy, 
'Virginia, on May 18, 1938, and a decision rendered on July 
29, 1938, dismissing this claim on the ground that 
page 38 ~ the evidence failed to indicate the employee's death 
was due to the accident of February 22, 1938. 
II" 
28 Supreme Court of Appeals of Virginia 
Each party will pay his own costs in this proceeding. 
Attest: 
INDUSTRIAL COMMISSION OF VIRGINIA. 
PARKE· P. DEANS, Chairman. 
W. F. BURSEY, Secretary. 
page 39 ~ J.J. E. Justice (Deceased), Employee, 
1\Irs. Vernia Justice, et als., Claimants, 
v. / 
Panther Coal Con1pany, Inc., Employer, 
Bituminous Casualty Corp., Insurer. 
August 22, 1938. 
Claim No. 404-813. 
1\.fr. W. Clyde Dennis, Attorney, Grundy, Virginia, for the 
Claimants. 
Bandy and Bandy (I-I. 1\L Bandy, Sr.), Attorneys-at-Law, 
Norton, Virginia, fo1· the D~fendant. 
Review before the full Commission, at Richmond, Virginia, 
August 15th, 1938. 
Kizer, Commissioner, rendered the opinion. 
The full·Con1mission finds nothing- that would justify al-
tering or in any sense a1nending the opinion of Nickels, Com-
missioner, rendered July 29, 1938, nor the award made there-
on of the same date. 
page 40 ~ For the reasons stated the Commission adopts 
the findings of fact and the conclusions of law of 
the Hearing Commissioner as that of the full Commission. 
page 41 ~ · CLAI1'I N 0. 404-813. 
CASE OF: L. E. Justice. 
NOTICE OF A WARD. 
August 22, 1~38. 
Panther Coal Company, Inc., Employer 
Roseann, Virginia. 
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l\tlrs. Vernia Justice, et als., Claimant 
Panther, West Virginia. 
Bituminous Casualty Corporation, Insurance Carrier 
Louisville, Kentucky. 
Roanoke, Virginia. 
vV. Clyde Dennis, Attorney 
Grundy, Virginia. 
Bandy and Bandy, Attorneys 
Norton, Virginia. 
You are hereby notified that a review was held in the above-
styled claim at Richmond, Virginia, on August 15, 1938, and 
a decision rendered on August 22, 1938, adopting the find-
ings of fact and conclusions of law of the hearing 
page 42 ~ Commis~doncr as the findings of fact and conclu-
sions of law of the full Commission, and affirming 
in all respects the award issued thereon. 
Attest: 
INDUSTRIAL COJ\fl\tiiSSION OF VIRGINIA. 
PARI(E P. DEANS, Chairman. 
W. F. BURSEY, Secretary. 
page 48 ~ I, W. l~. Bursey, Secretary, Industrial Commis-
sion of Virginia, hereby certify that the foregoing, 
according to the records of this Office, is a true and correct 
copy of Statement of },indings of Fact, Conclusions of La'v 
and other 1natters pertinent to the question at issue in Claim 
No. 404-813, L. E. Justice (Deceased) Employee, J\irs. Ver-
nia '-Justice, et als., Claimants, v. Panther Coal Company, 
Incorporated, En1ployer, and Bituminous Casualty Corpora-
tion, Insurance Carrier. 
It is further certified that Counsel representing the Em-
ployer and Insurance Carrier had notice that the Secretary, 
Industrial Commission of Virginia, bad been requested to 
furnish certified copy of the Record for the purpose of an 
Appeal to the Supren1e Court of Appeals of Virginia. 
It is also further certified that, as evidenced by United 
30 Supreme Court o~ Appeals of Virginia. 
States Postal Registry Return Receipt Card, Counsel rep-
resenting· the Claimants received under date of August 23, 
1938, copy of A ward of the Industrial Commission of Vir-
ginia, dated Aug·ust 22, 1938. 
Given under my hand and the seal of the Industrial Com-
mission of Virg·inia, this the 9th day of September, 1938. 
(Seal) 
W. F. BURSEY, 
Secretary, Industrial Commission of Virginia. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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